Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
7 EMPLOYMENT RELATIONS COMMISSION ERC 4.04

Chapter ERC 4
REFERENDA CONCERNING ALL-UNION AGREEMENTS

ERC4.01 Scope. ERC 4.08 Commission pre—hearing action on petition.

ERC 4.02 Policy. ERC 4.09 Motions.

ERC 4.03 Petition seeking referendum authorizing all-union agreement. =~ ERC 4.10 Hearings.

ERC 4.04 Petition seeking referendum tdetermine the continuation of all- ERC 4.1 Direction of referendum or other dispositional order
unionagreement. ERC 4.12 Referendum.

ERC 4.05 Stipulation seeking referendum authorizing implementation of areRC 4.13 Certification of results of referendum.
all-unionagreement. ERC 4.14  Objections to referendum.

ERC 4.06  Stipulationseeking referendum to determine the continuatiallef ERC 4.15  Commission action on challenges or objections.
unionagreement. ERC 4.16 Petition for rehearing.

ERC 4.07 Withdrawal of petition.

StNtotJe%: C_hftipteDr ERB t;‘ V\ﬁ) Len’\tllma%rgghcha:ptelggga 4 U_r;der_st- }13-93J(2m) égbbr of its principal representativeFax numbers and e-malil
ats. Rregistey Decemoer. , NO. apter as It existed on June H H H
2006, was repealed and a new chapter ERC 4 was crd@eister June 2006 No. addresseshall be included, if available.

606, effective July 1, 2006. (c) A description of the collectivbagaining unit involved,
andthe approximate number of employees in the unit.

ERC 4.01 Scope. This chapter governs the general proce 4y A description of the proposed all-union agreement
durerelating to referenda tauthorize or determine the continrua (@ P prop 9

. ; : involved.

g?ntof private sector all-union agreements undéas.06 (1) (c) (e) The date on which the most recent referendum, if\aay
ats. ,
History: CR 02-037cr. Register June 2006 No. GOR. 7-1-06. conductedand the results of that referendum.

() The name and address of the petitipmexd the name,

ERC 4.02 Policy. Except as provided in $11.06 (1)(c) addressand phone number of the petitiotseprincipal represen
2., 3., and4., Stats., before implementation of an all-union agregative. Fax numbers and e-mail addresses dimlhcluded, if
mentbetween an employer and a voluntarily recognized, rathevailable.
thancertified, exclusiveepresentative, the employer or exclusive History: CR 02-037cr. Register June 2006 No. 60&. 7-1-06.
representativeshall petition the commission for a referendum to
determinewhether theequired number of employees in the-bar ERC 4.04 Petition seeking referendum to determine
gainingunitinvolved favors authorization of an all-union agreethe continuation of all-union agreement. (1) WHo MaY
ment. After lawful implementation, an all-union agreement i§ILE. A petition seeking aeferendum to determine the continua
subjectto termination as a result of a discontinuation referendution of an all-union agreement may be filed by either party to the
A discontinuation referendum shall enducted only if the com all-unionagreement, or by anyone acting on their behalf.
missiondetermines that there is reasonable grdorlieve that (2) TIME FORFILING. A petition to determine the continuation
the required numbenf employees does not favor the continuatioof an all-union agreement may be filed at any time after an all-
of the all-union agreement. union agreement has been implemented.

History: CR 02-037cr. Register June 2006 No. 60&f. 7-1-06. (3) FORM,NUMBER OF COPIESAND FILING. The petition shall be
in writing on a form provided by the commission, daesimile
of the commissioms' form, and shall include the signature or a fac
{imile of the signature of the party or representative filing the peti

ERC 4.03 Petition seeking referendum authorizing
all-union agreement. (1) WHo MAY FILE. A petition seeking
areferendum authorizingn all-union agreement may be filed b
the employer otby the exclusive representative of an approprial l%?

bargainingunit, or by anyone ‘fic“ng on !ts behalf.. . actuallyreceived by the commission at its Madisoficefduring

(2) Tive FORFILING. A petition for initial authorization of an normajbusiness hours specified irERC 10.06 (1) The petition
all-unionagreement may be filed at any time after the parties haygy|| pe transmitted to the commission as set forth ERC 10.06
agreed that an all-union agreemsimall be implemented upon the(1) " if the petition is filed in paper form, a total of 2 copies of the
requisite referendum result favoring its implementation andatition shall be included.

beforethe implementation of the all-union agreement.
(3) FORM,NUMBER OFCOPIESAND FILING. The petition shall be

n. A petition is not filed unless it contaitise required signature
signaturefacsimile and unless and until the petition has been

(4) ConTeENTS. The petition shall include all of the following:

in writing on a form provided by the commission, daeasimile (@) The name andddress of the employer involved, and the

of the commissioms form, and shall include the signature or a fa(game, address and phone number of its principal representative.
simile of the signature of the party or representative filing the pe iaxnumbers and e-mail addresséall be |npluded, if gvallable.
tion. A petition is not filed unless it contaitiee required signature  (0) The name and address of the exclusgypeesentative of the

or signaturefacsimile and unless and until the petition has bedr@rgainingunit involved,and the name, address and phone-num
actuallyreceived by the commission at its Madisoficefduring  Per of its principal representativeFax numbers and e-mail
normaibusiness hours specified ifERC 10.06 (1) The petition addresseshall be included, if available.

shallbe transmitted to the commission as set forth EFRE 10.06 (c) A description of the collectivbagaining unit involved,
(1). If the petition is filed in paper form, a total of 2 copies of thandthe approximate number of employees in the unit.
petition shall be included. (d) A description of the all-union agreement involved.

(4) Contents. The petition shall include all of the following:  (e) The date on which the most recent referendum, ifaay
(&) The name andddress of the employer involved, and theonductedand the results of that referendum.
name, address and phone number of its principal representativelf)y The name and address of the petitipaad the name,
Faxnumbers and e-mail addresséall be included, if available. addressand phone number of the petitiotseprincipal represen
(b) The name and address of the exclusiggesentative of the tative. Fax numbers and e—-mail addresses dfaihcluded, if
bargainingunit involved,and the name, address and phone-nuravailable.
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(g) A statement that reasonable grounds exist to believe thatERC 4.06 Stipulation seeking referendum to  deter -
the employees in the bgaining unit do not favor continued autho mine the continuation of all-union agreement. (1) WHo
rization of the all-union agreement. The grounds need not bRy riLE. A stipulation for a referendum to determine toetinu
statedin the petition. ation of an all-union agreementay be filed by the exclusive rep
History: CR 02-037cr. Register June 2006 No. G0gf. 7-1-06. resentativeand the employer who are parties to the all-union
agreementor anyone authorized to act on their behalf.

ERC 4.05 Stipulation seeking referendum  autho - (2) TIME FORFILING. A stipulation for a referendum to deter

rizing implementation of an all-union agreement.  \inathe continuation an all-union agreement may be filed at any

(1) WHo maY FiILE. When an employer and the exclusive repre. . ; h S
sentativeof employeesf the employer in an appropriate co#lecti'me following the implementation of the all-union agreement

tive bagaining unit, in their negotiations with respesthe incly _nvolved.
sion of an all-union agreement in their collective dmining (3) FORM,NUMBER OF COPIESFILING AND SERVICE. The stipula
agreementjointly desire todetermine whether the employees irtion shall be in writing on a formrovided by the commission, or
the collective bagaining unit favor the implementation of an all-a facsimile of the commissiosiform, and shall include the signa
union agreement, themployer and exclusive representative diuresor a facsimile of the signatures of the parties or representa
anyoneauthorized to act on their behalf, may file a stipulation faivesfiling the stipulation. A stipulation is not filaghless it con
areferendum for that purpose. tains the required signatures or signature facsimiles and unless
(2) TIME FORFILING. A stipulation for a referendum seekinganduntil the stipulation has been actually received by the commis
authorizationto implement an all-union agreemeshtll be filed sionat its Madison dice during normal business hours specified
prior to the proposed implementation of the all-union agreemeénts. ERC 10.06 (1) The stipulation shall be transmitted to the
involved. commissionas set forth in £RC 10.06 (1) If the stipulation is
(3) FORM,NUMBER OF COPIESFILING AND SERVICE. The stipula  filed in paper form, a total of 2 copies of the petition shall be
tion shall be in writing on a formrovided by the commission, or included.
afacsimile of the commissiagform, and shall include the signa  (4) ConTents. The stipulation shall include all of the follow
turesor a facsimile of the signatures of the parties or represenggy:

tivesfiling the stipulation. A stipulation is not filaghless it con (a) The names and addresses of the parties on whose behalf the

tainsthe required signatures or signature facsimiles and unles T
anduntil the stipulation has been actually received by the Comm@?erendumls stipulated, and the names, addressespaote

sionat its Madison dfce during normal business hours specifiedfimPersof the parties’ principal representatives. Fax numbers
in s.ERC 10.06 (1) The stipulation shall be transmitted to thénde-mail addresses shall be included, if available.
commissionas set forth in £RC 10.06 (1) If the stipulation is (b) An agreement that a hearing shall be waived aedzest
filed in paper form, a total of 2 copies of the petition shall bihatthe commissioronduct a referendum to determine the-con

included. tinuationof an all-union agreement.
 (4) Contents. The stipulation shall include all of the follew  (c) A description of the collectivbagaining unit involved,
Ing: andthe approximate number of employees in the unit.

(a) The names and addresses of the parties on whose behalf th@) A description of the all-union agreement involved.

referendumis being stipulated, and the names, addresses and(e) The date on which the most recent referendum, ifeay
phonenumbers of the parties’ principal representatives. Fax nu%nductedand the results of that referendum ’

bersand e—mail addresses shall be included, if available. . .
(b) A request that the commission conduct a referendum to.(f) A complete list of employees agreed upon by the parties as

determinewhether the employees in the collectivegaaming unit beingincluded in the collectivdagaining unit and eligible to

involved favor the implementation of an all-union agreement. vote.

(c) A description of the collectivbagaining unit involved,  (9) Suggested days of the week, time and place for the conduct
andthe approximate number of employees in the unit. of the referendum.

(d) A description of the all-union agreement involved. (5) PROCEDURE FOR RESOLVING REFERENDUM-RELATED DIs-

(e) A statemenby the employer that it agrees that, if th&UTES. Questionsrising in connection with the conduct of or the
requirednumber of employees votes in favor of authoriiing thigsultsof thereferendum shall be processed under the procedures
all-unionagreement, then the employer slatbrporate the all- following a referendum directed as a result diearing under s.
union agreement in the collective gainingagreementovering ER_ 4.10 )
the empmyeeS in the bgmining unit involved. History: CR 02-037cr. Register June 2006 No. 608f. 7-1-06.

() A statement by the exclusive representative that it agrees i . .
that, if the required number of employees does not vote in favor ERC 4.07  Withdrawal of petition.  Practice and proee
of authorizing the all-union agreement, the exclusive represerfirefor withdrawal of a petition ineferendum proceedings shall
tive shall withdraw its request that an all-union agreement B as set forth in £RC 15.06

i i i ini i History: CR 02-037cr. Register June 2006 No. 60&f. 7-1-06;CR 10-019
:nmvp:)lﬁ/rggnted covering the employees in the @aining unit am. Register June 2010 No. 54ff, 7-1-10,

(g) A complete list of employees agreed upon by the parties a

beingincluded in the collectivédagaining unit and eligible to .. ERC 4'0.8 Commlsglon ?re—hearmg_actlon Orr]] peti -
vote. tion. Practice angrrocedure for commission pre—hearing action

. d’n referendum proceedings shall be as set forthEHRE 15.07
(h) Suggested days of the week, time and place for the condugts. cr 02-037cr. Register June 2006 No. 60€f. 7-1-06;CR 10-018

of the referendum. am. Register June 2010 No. 65&ff. 7-1-10.
(5) PROCEDURE FOR RESOLVING REFERENDUM-RELATED DIS-
PUTES. Questionsrising in connection with the conduct of orthe  ERC 4.09 Motions. Practice and procedunegarding

resultsof the referendum shall be processed in accordance witlotionsin referendum proceedings shall be as set forthERE
the procedures following a referendum directed assalt of a 18.06

hearingunder sERC 4.10 History: CR 02-037cr. Register June 2006 No. §0&f. 7-1-06;CR 10-019
History: CR 02-037 cr. Register June 2006 No. 608f. 7-1-06. am. Register June 2010 No. 654ff. 7-1-10.
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9 EMPLOYMENT RELATIONS COMMISSION ERC 4.16

ERC 4.10 Hearings. Practice and procedure regarding (b) Favoring all-union ageement.Where the certification of
hearingsn referendum proceedings shall be as set fodtERC  theresults of a referendum indicates that the required number of

15.09 employeedas authorized the continuation of, or implementation
History: CR 02-037cr. Register June 2006 No. 60#f. 7-1-06,CR 10-019  of, the all-union agreement shall continue or shall becofae-ef
am. Register June 2010 No. 654ff. 7-1-10. tive as of the date of the commissismertification of the result

of the referendum, or on a later date agreed upon between the
employerand the exclusive representative involved.
History: CR 02-037 cr. Register June 2006 No. 60&f. 7-1-06.

ERC 4.11 Direction of referendum or other disposi -
tional order. Practice and procedure regardingoanmission
direction of election or other dispositional order in referendum

proceedingshall be as set forth inERC 15.10 _— .
History: CR 02-037cr. Register June 2006 No. GO&f. 7-1-06;CR 10-019 ERC 4.14 Objections to referendum.  Practice and pro

am. Register June 2010 No. 654ff. 7-1-10. cedurefor filing objections to the conduct af referendum shall

. be as set forth in £RC 15.13
ERC 4.12 Referendum. Practice and procedure regard pisiory: CR 02-037cr. Register June 2006 No. 608, 7-1-06:CR 10-019

ing conduct of a referendum shall be as set forthB#R& 15.1.  am. Register June 2010 No. 654ff. 7-1-10.

History: CR 02-037cr. Register Jun€006 No. 606ef. 7-1-06 CR 10-019

am. Register June 2010 No. 65ff. 7-1-10. ERC 4.15 Commission action on challenges or

ERC 4.13 Certification of results of referendum. objections.  Practice and procedure for commission action on
(1) WHENISSUED. If challengedballots are institient in number challengesr objections in referenduproceedings shall be as set
to afect the results and no timely objections are filader sSERC fo"t_ht'” S.([‘ERRO(; g; 14R et June 2006 No. 6088, 7-1-06.CR 10-019

S i i ifi i Istory: — Cr. Register June 0. . (—1-00] —
féiﬂ’l ttggf ?ﬁgwg}sésrg)r?dﬁ?ll issue to the parties a certification of tgﬁf' Register June 2010 No. G54%ff. 7-1-10.

(2) ErFECT OF CERTIFICATION. (@) Not favoring all-union ERC 4.16 Petition for rehearing.  Any persoraggrieved
agreement.Where the certification of the results of a referendu}% a final order of the commission mayithin 20days after ser
|r_1d|(cja;]esphat| the required fnurr?ber of employe$shhasllrlot autiBee of the orderfile a written petition for rehearing which shall
rizedthe implementation of, dhe continuation of, the all-union sEecify in detail the grounds for the relief sought and supporting

agreementihe all-union agreement shall not be implemented, gf;,qrities. Practice and procedure for filing and processing
shallbe terminated at the termination of the collectivgy@ing -, atition for rehearing in a referendum proceeding shelbs set
agreemenbf which it is then a part or at the end of 1 year from th8 1+ in s ERC 15.15

dateof the commissios’ certification of the result of the refer " cr 02-037cr. Register June 2006 No. 608, 7-1-06:CR 10-019
endum,whichever is earlier am. Register June 2010 No. 654ff. 7-1-10.
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